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 MODULE -1

 

 PRIMER ON IP



INTRODUCTION
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Over the past two decades, intellectual property rights have grown to a stature from where it 

plays a major role in the development of global economy. Intellectual property is 

everywhere, i.e., the music you listen to, the technology that makes your phone work, the 

design of your favourite bike, the logo on your chocolate, etc. It exists in all the things you 

can see — all are the products of human creativity and skill, such as inventions, books, 

paintings, songs, symbols, names, images, or designs used in business, etc.

 

All inventions of creations begin with an ‘idea’. Once the idea becomes an actual product, 

i.e., Intellectual Property, one can apply to the authority concerned under the Government of 

India for protection. Legal rights conferred on such products are called ‘Intellectual 

Property Rights’ (IPR). Hence Intellectual property (IP) refers to products of human mind, 

hence, just like other types of property, the owners of IP can rent, give or sell it to other 

people.
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Specifically, Intellectual property (IP) refers to the creations of the human mind, like inventions, 

literary and artistic 4orks, symbols, names, images and designs used in business. Intellectual 

property is divided into two board categories: industrial property, which includes inventions 

(patents), trademarks, industrial designs and geographical indications, while the other is 

copyrights, which includes literary and artistic works, such as novels, poems, plays, films, musical 

works, artistic works, such as drawings, paintings, photographs and sculptures and architectural 

designs.

 

The most noticeable difference between intellectual property and other forms of property is that 

intellectual property is intangible. The scope and definition of intellectual property is constantly 

evolving with the inclusion of newer forms. In recent times, geographical indications, 

protection of plant varieties, protection of semi-conductors and integrated circuits and 

undisclosed information have been brought under the umbrella of intellectual property.



WHY IS IPR IMPORTANT?

 It encourages creation of new, path breaking inventions, such as cancer cure 

medicines

It incentivises inventors, authors, creators, etc., for their work

It allows the work created by a person to be distributed and communicated to 

the public. It can be commercialised by licensing by the owner. Therefore, it 

helps in the prevention of loss of income

It helps authors, creators, developers and owners to get recognition for their 

works

With the establishment of the World Trade Organisation (WTO), the importance and role of 

intellectual property protection has been crystallised in the Trade-Related Intellectual 

Property Systems (TRIPS) Agreement.With the establishment of WTO, and India being a 

signatory to the agreement on TRIPS, several legislations were passed for the protection of 

intellectual property rights to meet the international obligations.
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KINDS OF IPR

 

Patents

Design

Trademarks

Copyrights

Geographical Indication

Plant Variety protection

Layout-Design protection

Intellectual Property Rights as a collective term includes the following independent IP rights 

which can be collectively used for protecting different aspects of an inventive work for 

multiple protection
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PATENTS

 
A Patent is a statutory right for an invention granted for a limited period to the patentee 

by the government, in exchange of full disclosure of their invention for excluding others, 

from making, using, selling, importing the patented product or process for producing 

that product for those purposes without their consent

Ministry/Office administering: (Govt. of �ndia)

Department of Industrial Policy and Promotion, Ministry of Commerce & Industry

Controller General of Patents, Designs and Trade Marks

Concerned IP Act: The Patents Act, 1970 (as amended)

 

 

 

Example
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DESIGN

 
'Design' means only the features of shape, configuration, pattern or ornament or 

composition of lines or colour or combination thereof applied to any article whether 

two dimensional or three dimensional or in both forms, by any industrial process or means, 

whether manual, mechanical or chemical, separate or combined, which in the finished article 

appeal to and are judged solely by the eye

Ministry/Office administering: (Govt. of �ndia)

Department of Industrial Policy and Promotion, Ministry of Commerce & Industry

Controller General of Patents, Designs and Trade Marks

Concerned IP Act: Designs Act, 2000

 

 

 

Example
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TRADEMARKS

 
A trademark is a visual symbol which may be a word signature, name, device, label, 

numerals or combination of colours used by one undertaking on goods or services or other 

articles of commerce to distinguish it from other similar goods or services originating from a 

different undertaking

Ministry/Office administering: (Govt. of �ndia)

Department of Industrial Policy and Promotion, Ministry of Commerce & Industry

Controller General of Patents, Designs and Trade Marks

Concerned IP Act: Trademarks Act, 1999 (as amended)

 

 

 

Example
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COPYRIGHTS

 
Copyright is a right given by the law to creators of literary, dramatic, musical and artistic 

works and producers of cinematograph films and sound recordings. In fact, it is a 

bundle of rights including, rights of reproduction, communication to the public, adaption and 

translation of the work. There could be slight variations in the composition of the rights 

depending on the work

Ministry/Office administering: (Govt. of �ndia)

Department of Industrial Policy and Promotion, Ministry of Commerce & Industry

Registrar of Copyrights

Concerned IP Act: The Copyright Act, 1957 (as amended)

 

 

 

Example



I P R  -  A N  O V E R V I E W  |  P G . 1 4

GEOGRAPHICAL INDICATIONS

 
Geographical indications of goods are defined as that aspect of industrial property which 

refer to the geographical indication referring to a country or to a place situated therein as 

being the country or place of origin of that product

Ministry/Office administering: (Govt. of �ndia)

Department of Industrial Policy and Promotion, Ministry of Commerce & Industry

Controller General of Patents, Designs and Trade Marks

Concerned IP Act: The Geographical Indications of Goods (Registration & 

Protection) Act, 1999

 

 

 

Example
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PLANT VARIETY PROTECTION

 
Protection granted for plant varieties, the rights of farmers and plant breeders and to 

encourage the development of new varieties of plants

Ministry/Office administering: (Govt. of �ndia)

Ministry of Agriculture

Protection of Plant Varieties & Farmers' Rights Authority

Concerned IP Act: The Protection of Plant Varieties and Farmers’ Rights 

(PPV&FR) Act, 2001

 

 

 

Example
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LAYOUT-DESIGN PROTECTION

 
Protection granted for layout design in semiconductor integrated circuit and for matters 

connected therewith

Ministry/Office administering: (Govt. of �ndia)

Department of Industrial Policy and Promotion, Ministry of Commerce & Industry

Semiconductor Integrated Circuits Layout-Design Registry

Concerned IP Act: Semiconductor Integrated Circuits Layout-Design Act, 2000

 

 

 

Example
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GENETIC RESOURCES & TRADITIONAL KNOWLEDGE

 Genetic resources (GRs) refer to genetic material of actual or potential value. Genetic 
material is any material of plant, animal, microbial or other origin containing functional 

units of heredity.

 

Traditional knowledge (TK) means the knowledge, systems, innovations and practices of 

local communities across the globe. Such wisdom has been developed and accumulated 

over the years and has been used and passed down through several generations. TK can 

be, for example, agricultural, environmental or medicinal knowledge, or knowledge 

associated with GRs.

 

The Biological Diversity Act, 2002 was enacted for preservation of biological diversity in 

India and provides mechanism for equitable sharing of benefits arising out of the use of 

traditional biological resources and knowledge.
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TRADE SECRET

 
Any confidential business information which provides an enterprise a competitive 

edge may be considered a trade secret. Trade secrets encompass manufacturing or 

industrial secrets and commercial secrets.

 

Trade Secrets may include R&D Information, Software Algorithms, Inventions, Designs, 

Formulas, Financial Records, Ingredients, Lists of Customers, Devices, Methods, Consumer 

Profiles and Advertising Strategies or Policies of a Company, etc.

 

A trade secret can be protected for an unlimited period. Depending on the legal system, 

the protection of trade secrets forms part of the general concept of protection against unfair 

competition or is based on specific provisions or case law on the protection of confidential 

information.
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IP MASCOT  

 



 

TOUCH  HERE

 



1 .  What  does an IP  r ight  ent i t le  a  person?

a)R ight  to  f i le  a  su i t  in  case of  infr ingement

b)R ight  to  exc lude others

c)R ight  to  transfer

d)A l l  of  the above

 

2 .  Which one of  the fo l lowing cannot  be protected by Inte l lectua l  Property  R ights?

a)A compos it ion of  a  song

b)A programme code

c)A book

d)A p iece of  land

Self - evaluation
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 MODULE -2

 

PATENTS



INTRODUCTION
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A Patent is an intellectual property right relating to inventions and is the grant of 

exclusive right, for limited period, provided by the Government to the patentee, in exchange of 

full disclosure of their  invention, for excluding others, from making, using, selling, importing the 

patented product or process producing that product for those purposes. 

 

The purpose of this system is to encourage inventions �y promoting their protection and 

utilization so as to contribute to the development of industries, which in turn, contributes to 

the promotion of technological innovation and to the transfer and dissemination of technology. 

 

Patent right is territorial in nature and a patent obtained in one country is not enforceable 

in other country. The inventors/their assignees are required to file separate patent 

applications in different countries for obtaining the patent in those countries.



ELEMENTS OF PATENTABILITY
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A new product or process should be technical in nature and should meet the 

following criteria

 

Novelty : The matter disclosed in the specification is not published in India or 

elsewhere before the date of filing of the patent application in India.

 

Inventive Step: The invention is not obvious to a person skilled in the art in the 

light of the prior publication/knowledge/ document.

 

Industrially applicable: Invention should possess utility, so that it can be made or 

used in an industry.
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An invention which is frivolous, or which claims anything obviously contrary to well 

established natural laws

An invention the primary or intended use or commercial exploitation of which could be 

contrary to public order or morality or which causes serious prejudice to human, animal or 

plant life or health or to the environment

The mere discovery of a scientific principle or the formulation of discovery of any living thing 

or non-living substances occurring in nature

The mere discovery of a new form of a known substance which does not result in the 

enhancement of the known efficacy of that substance or the mere discovery of any new 

property or new use for a known substance or of the mere use of a known process, 

machine or apparatus unless such known process results in a new product or employs at 

least one new reactant

NON-PATENTABLE SUBJECT MATTER



 

I P R  -  A N  O V E R V I E W  |  P G . 2 6

A substance obtained by a mere admixture resulting only in the aggregation of the 

properties of the components thereof or a process for producing such substance.

The mere arrangement or re-arrangement or duplication of known devices each functioning 

independently of one another in a known way

A method of agriculture or horticulture

Any process for the medicinal, surgical, curative, prophylactic diagnostic therapeutic or 

other treatment of human being or any process for a similar treatment of animals to render 

them free of disease or to increase their economic value or that of their products

Plants and animals in whole or any part thereof other than microorganisms but including 

seeds, varieties and species and essentially biological processes for production or 

propagation of plants and animals

NON-PATENTABLE SUBJECT MATTER . . .
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A mathematical or business method or a computer program per se or algorithms

A mere scheme or rule or method of performing mental act or method of playing game

A presentation of information

An invention which in effect, is traditional knowledge or which is an aggregation or 

duplication of known properties of traditionally known component or components

Inventions relating to atomic energy and the inventions prejudicial to the interest of security 

of India.

NON-PATENTABLE SUBJECT MATTER . . .

   Use                                after filing patent application 
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Application form in duplicate (Form 1)

Provisional or complete specification in duplicate. If the provisional specification is filed, it 

must be followed by the complete specification within 12 months (Form 2)

Drawing in duplicate (if necessary)

Abstract of the invention in duplicate

Information & undertaking listing the number, filing date & status of each foreign patent 

application in duplicate (Form 3)

Priority document (if priority date is claimed) in convention application, when directed by 

the Controller

Declaration of inventor-ship where provisional specification is followed by complete 

specification or in case of convention/PCT national phase application (Form 5)

Power of attorney (if filed through Patent Agent)

Fee

REGISTRATION PROCEDURE

Filing an application
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REGISTRATION PROCEDURE . . .

Publication

All the applications for patent, except the applications prejudicial to the defence of India or 

abandoned due to non-filing of complete specification within 12 months after filing the 

provisional or withdrawn within 15 months of filing the application, are published in the 

Patent Office Journal just after 18 months from the date of filing of the application or 

the date of priority whichever is earlier. The publication includes the particulars of the 

date of the application, application number, name and address of the applicant along with 

the abstract.

 

Early request for Publication

The applicant may also file a request for early publication in Form-9 with a prescribed fee. 

The above application is published ordinarily within one month from the date of the request 

on Form-9. The applicant shall have provisional Rights from the date of publication.
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REGISTRATION PROCEDURE . . .

Request for examination
No application for patent will be examined if no request is made by the applicant or by any 

other interested person in Form-18 with prescribed fee, within a period of 48 months from 

the date of priority of the application or from the date of filing of the application, 

whichever is earlier. Where no request for examination of the application for patent has been 

filed within the prescribed period, the aforesaid application will be treated as withdrawn 

and, thereafter, application cannot be revived.

 

Examination
A First Examination Report (FER) stating the objections/requirements is communicated to 

the applicant or his agent according to the address for service ordinarily within six months 

from the date of request for examination or date of publication whichever is later. 

Application or complete specification should be amended in order to meet the 

objections/requirements within a period of 12 months from the date of First Examination 

Report (FER). No further extension of time is available in this regard. 
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REGISTRATION PROCEDURE . . .

Pre-grant Opposition

Where an application for a patent has been published but a patent has not been granted, 

any person may, in writing represent by way of opposition to the Controller against the grant 

of any Patent. The representation shall be filed at the appropriate office and shall include a 

statement and evidence, if any, in support of the representation and a request for hearing 

if so desired. 

Grant of Patent

When all the requirements of the FER are met or in case of opposition, if the opposition is 

decided in favour of the applicant ,the patent is granted, after 6 months from the date of 

publication, the letters patent is issued, entry is made in the register of patents and it is 

notified in the Patent Office Journal, thereafter opening the application ,specification and 

other related documents for public inspection on payment of prescribed fee. 
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REGISTRATION PROCEDURE . . .

Post grant Opposition

Any interested person can file notice of opposition (along with written statement and 

evidence, if any) any time after the grant of Patent but before the expiry of a period of one 

year from the date of publication of grant of a Patent in the Patent Office Journal .The above 

notice shall be filed on Form-7 along with a fee , in duplicate at the appropriate office. The 

grounds of opposition are the same as given before in case of pre-grant opposition. The post 

grant opposition is decided by an Opposition Board followed by a hearing and the 

reasoned decision by the Controller

Register of Patent contains the name and address of the patentee, notification of assignment 

etc., in respect of validity or proprietorship of patent and payment of renewal fee. Term of 

every patent in India is 20 years from the date of filing of patent application, 

irrespective of whether it is filed with provisional or complete specification.

 

Term of Patent
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REGISTRATION PROCEDURE . . .

Renewal fee

To keep the patent in force, Renewal fee is to be paid every year. The first renewal fee is 

payable for the third year and must be paid before the expiration of the second year from 

the date of patent If the patent has not been granted within two years the renewal fees may 

be accumulated and paid immediately after the patent is granted, or within three months of 

its recordal in Register of Patents or within extended period of 9 months ,by paying extension 

fees of six month on Form 4, from the date of recordal. If the renewal fees is not paid within 

the prescribed time, the patent will cease to have effect. 

Application for restoration of a patent that lapses due to non-payment of renewal fees must 

be made within 18 months of lapse. The application is to be filed in the appropriate office 

according to the jurisdiction.

 

Restoration
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RIGHTS OF THE PATENTEE

 Where a patent covers a product, the grant of patent gives the patentee the exclusive right 

to prevent others from performing, without authorisation, the act of making, using, offering 

for sale, selling or importing that product for the above purpose. Where a patent covers a 

process, the patentee has the exclusive right to exclude others from performing, without his 

authorisation, the act of using that process, using and offering for sale, selling or importing 

for those purposes, the product obtained directly by that process in India.

ASSIGNMENT

 A patentee may assign the whole or any part of the patent rights to the whole of India or 

any part thereof. There are three kinds of assignments: legal assignment, equitable 

assignment and mortgages. An assignment (or an agreement to assign) of an existing patent 

is a legal assignment, where the assignee may enter his name as the patent owner. A certain 

share given to another person is called an equitable assignment and a mortgage is when the 

patent rights are wholly or partly transferred to obtain money.
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LICENSE

 The Patents Act allows a patentee to grant a License. The types of licenses recognised in 

India are express, statutory, implied, exclusive and non-exclusive. Although the Patents Act 

grants the patentee a right to license their patented invention, a limitation on this is in the 

nature of compulsory licensing under special circumstances.

 

Compulsory License found a place in the Patents Act to prevent the abuse of patent as a 

monopoly and to make way for commercial exploitation of an invention by an interested 

person. Under this section, any person can make an application for grant of a compulsory 

license for a patent after three years, from the date of grant of that patent, on any of the 

following grounds:

 

 

The reasonable requirements of the public with respect to the patented invention have not 

been satisfied

The patented invention is not available to the public at a reasonably affordable price

The patented invention has not worked in the territory of India
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SURRENDER OF PATENTS

 A patentee may, at any time by giving notice to the controller, offer to surrender their 

patent. Where such an offer is made, the controller shall advertise the offer, and also notify 

every person whose name appears in the Register as having an interest in the patent. Any 

person interested may give notice of opposition to the surrender. The controller, after 

completing the procedure and hearing the parties may accept the offer and revoke the 

patent.

 

 

  
REVOCATION OF PATENTS

 
Subject to the provisions contained in the Act, a patent, whether granted before or after the 

commencement of this Act, may, be revoked (i) on a petition by (a) any person interested; or 

(b) the central government, or (ii) on a counter claim in a suit for infringement of the patent.
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INFRINGEMENT

 The Indian Patent Act does not specifically define activities that constitute infringement of 

patent rights. But violation of patentee monopoly rights would constitute infringement of 

patent.

 

 

 
REMEDIES

 Administrative Remedy

Civil Remedy

PENALTIES

 
The penalty that a court may grant in any suit for infringement includes an injunction and at 

the option of plantiff, either damages or an account of profits. The court may also order that 

the goods which are found to be infringing and materials and implements the predominant 

use of which is in the creation of infringing goods shall be seized, forfeited or destroyed.
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PATENT OFFICES

 The Patent Office, under the Department of Industrial Policy & Promotion (DIPP) , Ministry 

of Commerce & Industry, performs the statutory duties in connection with the grant of 

patents for new inventions and registration of industrial designs. Patent Offices are located 

at Kolkata , Mumbai, Chennai and Delhi to deal with the applications for patents 

originating within their respective territorial jurisdictions.

 

 

 

APPELLATE BOARD

 Intellectual Property Appellate Board (IPAB) , a statutory body under DIPP established 
under the provisions of the Trade Marks Act on 15th September 2003 in Chennai to hear 

appeals against the decisions of the Registrar of Trade Marks and Geographical Indications 

and Controller of Patents. Since its establishment in 2003, work has increased manifold. It 

takes up the administration of the IP legal regimes envisaged under the Trade Marks Act, 

1999, the Geographical Indications (Registration & Protection), Act, 1999 and the Patents Act, 

1970 (as amended).
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TOUCH  HERE

 



1 .  The patent  owner  sha l l  own patent  r ight  for  a  max imum per iod of

a)10 years  and renewed

b)15 years  from the date of  f i l ing  of  app l icat ion

c)20 years  p lus  l i fe  of  the patentee

d)20 years  from the date of  f i l ing  of  app l icat ion

 

2 .  An app l icat ion for  a  patent  sha l l  ord inar i ly  be pub l ished after

a)18 months

b)24 months

c)48 months

d)12 months

Self - evaluation
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 COPYRIGHTS

 

 

 MODULE -3
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INTRODUCTION

Copyright is a form of intellectual property protection granted under Indian law to the 

creators of original works of authorship such as literary works (including computer 

programs, tables and compilations including computer databases which may be expressed in 

words, codes, schemes or in any other form, including a machine readable medium), 

dramatic, musical and artistic works, cinematographic films and sound recordings. Copyright 

law protects expressions of ideas rather than the ideas themselves. 

 

Copyright refers to a bundle of exclusive rights vested in the owner of copyright. These rights 

can be exercised only by the owner of copyright or by any other person who is duly licensed 

in this regard by the owner of copyright. These rights include the right of adaptation, right of 

reproduction, right of publication, right to make translations, communication to public etc. 

Copyright protection commences the moment a work is created, and its registration is 

optional. However, it is always advisable to obtain a registration for a better protection.
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SUBJECT MATTER OF COPYRIGHT

There is no copyright in ideas. Copyright subsists only in the material form in which the ideas 

are expressed. Works protected by copyright are:

 

 

 

1. Original, Literary, dramatic, musical and artistic works;

2. Cinematographic film; and

3. Records

 

 

 

Literary work- Copyright subsists in original literary works and relates to the expression of 

thought, but the expression need not be original or novel.

 

Dramatic work- Copyright subsists in original dramatic work and its adoption.

 

Musical work- Copyright subsists in original musical work

 

 



I P R  -  A N  O V E R V I E W  |  P G . 4 6

SUBJECT MATTER OF COPYRIGHT.. .

Cinematograph film includes the sound track, if any. It also includes any work produced by 

any process analogous to cinematography. A video film is considered to be a work produced 

by a process analogous to cinematography. A movie may be taken of a live performance like 

sport events, dramatic or musical performance.

 

Record includes

 

 

 

Any disc, tape, perforated roll or other device in which sounds are embodied so as to be 

capable of being reproduced there from

The sound tract in a cinematography film is not a record unless it is separately recorded in 

a disc tape or other device

Where the record is made directly from a live performance the owner of the disc or tape in 

which the recording is made will be the owner of the copyright
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REGISTRATION PROCEDURE

 
Application for registration is to be made on Form XIV (Including Statement of Particulars 

and Statement of Further Particulars) as prescribed in the first schedule to the Rules

Separate applications should be made for registration of each work

Each application should be accompanied by the requisite fee prescribed in the second 

schedule to the Rules

The applications should be signed by the applicant. The Power of Attorney signed by the 

party and accepted by the advocate should also be enclosed, if applicable

The fee is to be paid either in the form of Demand Draft or Indian Postal Order favouring 

"Registrar of Copyrights Payable at New Delhi" or through e-payment. Each and every 

column of the Statement of Particulars and Statement of Further Particulars should be 

replied specifically
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REGISTRATION PROCEDURE . . .

 
Upon filing an application for copyright with complete details and copies, the author has 

to wait for a mandatory period of 30 days for any objection that may be filed in the 

copyright office against the claim that the concerned work is created by the applicant. If 

any objection is filed, it may take one month's time to decide as to whether the work could 

be registered by the registrar of copyrights after giving an opportunity of hearing the 

matter from both the parties

If no objection is filed within the said period, the application is then formally examined 

and objections by the examiner, if any, are raised, or any extra documents required are 

requested for. Response to the objections/examination report has to be filed within 

30 days

A copyright registration certificate is issued by the copyright office after the 

objections, if any, are overcome to the satisfaction of the copyright office
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TERM OF PROTECTION

 
The term of protection granted for works of copyright varies depending on the type of work 

sought to be protected. Literary or musical or artistic works, are granted copyright protection 

for a period which extends through the lifetime of the author and 60 years from the year 

in which the author dies.

 

Cinematograph films, photographs and computer programs are protected for 60 years from 

the end of the year in which the work is made available to the public with the consent of 

the owner of the copyright. Sound recordings are protected for 60 years from the end of the 

year in which the recording is first published.

 

OWNERSHIP OF COPYRIGHT

 
The owner of copyright in a work is generally, at least in the first instance, the person who 

created the work, i.e. the author of the work. But this is not always the case. Certain 

national laws also provide that, when a work is created by an author who is employed for the 

purpose of creating that work, and then the employer, not the author, is the owner of the 

copyright in the work.
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ASSIGNMENT OF COPYRIGHT

Under an assignment, the rights owner transfers the right to authorize or prohibit certain 

acts covered by one, several, or all rights under copyright. An assignment is a transfer of a 

property right. So, if all rights are assigned, the person to whom the rights were assigned 

becomes the new owner of copyright. In some countries, an assignment of copyright is not 

legally possible, and only licensing is allowed. 

 

 

 

Licensing means that the owner of the copyright retains ownership but authorizes a third 

party to carry out certain acts covered by his economic rights, generally for a specific 

period of time and for a specific purpose. For example, the author of a novel may grant a 

license to a publisher to make and distribute copies of his work. At the same time, he may 

grant a license to a film producer to make a film based on the novel.  A license, unlike an 

assignment, does not generally convey the right to authorize others to carry out acts covered 

by economic rights.

 

 

LICENCE OF COPYRIGHT
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COPYRIGHT INFRINGEMENT

Copyright infringement occurs when someone other than the copyright holder copies the 

expression of a work. This means that the idea or information behind the work is not 

protected, but how the idea is expressed is protected. For example, there have been many 

movies about Pirates, but only one Jack Sparrow.

 

Copyright infringement can occur even if someone does not copy a work exactly. This 

example of copyright infringement is most easily apparent in music and art. Copyright 

infringement occurs if the infringing work is substantially similar to the copyrighted work.

 

An owner of a copyright owns a bundle of rights. Each of these rights can be sold or assigned 

separately. Copyright infringement occurs when one of those rights are used without the 

express consent of the copyright owner.
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EXCEPTIONS
Subject to certain conditions, a fair deal for research, study, criticism, review and news 

reporting, as well as use of works in library and schools and in the legislatures, is 

permitted without specific permission of the copyright owners. In order to protect the 

interests of users, some exemptions have been prescribed in respect of specific uses of works 

enjoying copyright.

 

Some of the exemptions for the uses of the work:

for the purpose of research or private study

for criticism or review

for reporting current events

in connection with judicial proceeding

performance by an amateur club or society if the performance is given to a non-

paying audience, and

the making of sound recordings of literary, dramatic or musical works under certain 

conditions
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REMEDIES

The remedies for copyright infringement are:

a)       Civil

b)       Criminal, and

c)       Administrative

Related rights (also known as neighboring rights) are rights of performers, producers of sound 

recordings and broadcasting organizations. These related rights are secondary rights and 

cannot exist on their own, but they accrue from the copyrighted work. These are the rights given 

to the persons or legal entities who contribute to producing or making of the copyrighted work. 

Under some laws, additional rights are also granted. Remedies for infringement or violation of 

related rights are in general similar to those available to copyright owners.

 

RELATED RIGHTS
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The term "copyright" in its narrow sense usually refers to the rights of authors in their literary and 

artistic works. The main social purpose of protection of copyright is to encourage and reward 

creative work. The income generated by copyright may allow authors to dedicate themselves to 

creative work and can help to justify the considerable upfront investment often entailed in the 

creation of certain types of works, such as films.  Copyright is thus the economic backbone of 

cultural industries. 

 

In the wider sense, copyright also includes "related rights". The main social purpose of protection 

of related rights is to protect the Performers for their creative work. Protection of phonogram 

producers and broadcasting organizations safeguards the investments required to produce 

sound recordings or the financial and organizational resources needed to bring a broadcast to 

the public.

 

DISTINCTION BETWEEN RELATED RIGHTS AND COPYRIGHTS
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TOUCH  HERE

 



1 .  Which of  the fo l lowing cannot  be protected by copyr ights?

a)A book

b)A sound record ing

c)A scu lpture

d)An invent ion

 

2 .  Which of  the fo l lowing IP  R ights  need not  be necessar i ly  reg istered to  seek protect ion?

a)Patents

b)Des igns

c)Copyr ights

d)Trademarks

Self - evaluation
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 MODULE -4 

 

TRADEMARKS
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INTRODUCTION

A trademark is any sign that individualizes the goods of a given enterprise and distinguishes 

them from goods of its competitors. Marketing of a particular good or service by the 

producer is much better off as by trademark because recognition becomes easier and quality 

is assured. The owner of the mark can prevent the use of similar or identical signs by 

competitors if such marks can lead to confusion. By this way similar low-quality substitutes 

will be prevented from replacing good quality ones. A trademark is a word or symbol, or 

combination thereof used by manufacturer or vendor in connection with a product or service. 

The distinctiveness is maintained as well as sales are much smoother as people are able to 

identify with that particular commodity or service.

 

It is said that a trademark is a valuable business asset and a marketing tool which could 

help in financing of the business in a way.
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DIFFERENT KINDS OF MARKS

Service Mark - A service Mark is any word, name, symbol, device, or any combination used 

or intended to be used in commerce to identify and distinguish the services of one provider 

by others and to indicate the source of services.

 

Collective Mark - A collective Mark is one used by members of a cooperative association, 

union or other collective group or other group or organization to identify source the of goods 

or services.

 

Certification Mark - A certification Mark is a mark which indicates that certain qualities of 

goods or services in connection with which the mark are used is certified.

 

Trade Dress - Trade dress refers to combination of elements that make up the look, feel, or 

environment of a product or business. Trade Dress is non-functional physical detail.

 

 



I P R  -  A N  O V E R V I E W  |  P G . 6 2

NON-REGISTERABLE TRADEMARKS

 

 

 

A mark shall not be registered as a trade mark if it consists exclusively of the shape of goods 

which results from the nature of the goods themselves. or

a)       the shape of good which is necessary to obtain a technical result, or

b)    the shape which gives substantial value of the goods

 

A mark shall not be registered as a trade mark if-

 
It is of such nature as to deceive the public or cause confusion

It contains or comprises of any matter likely to hurt the religious susceptibilities of any 

class of section of the citizens of India

It comprises or contains scandalous or obscene matter

Its use is prohibited under the Emblems and Names (Prevention of Improper Use) Act, 1950 

(12 of 1950)
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Any person claiming to be the proprietor of a trade mark used or proposed to be used by him, 

who is desirous of registering it, shall apply in writing to the Registrar in the prescribed manner 

for the registration of his trade mark.

 

A single application may be made for registration of a trade mark for different classes of 

goods and services and fee payable therefore shall be in respect of each such class of goods 

or services.

 

Every application shall be filed in the office of the Trade Mark Registry within whose territorial 

limits the principal place of business in India of the applicant or in the case of joint applicants 

the principal place of business in India of the applicant whose name is first mentioned in the 

application as having a place of business in India.

 

 

REGISTRATION PROCEDURE 

Application
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On the registration of a trade mark, the Registrar shall issue to the applicant a certificate in the 

prescribed form of the registration thereof, sealed with the seal of the Trade Marks 

Registry.

 

Where registration of a trade mark, is not completed within twelve months from the date of 

application by reason of default on the part of the applicant, the Registrar may, after notice to 

the applicant in the prescribed manner, treat the application as abandoned unless it is 

completed within the time specified in that behalf in the notice.

 

The Registrar may amend the register a certificate of registration for the purpose of correcting a 

clerical error or an obvious mistake.

 

REGISTRATION PROCEDURE . . . 

Registration
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Assignment is the legal term for transfer of ownership which simply means any act of parties by 

which interest or rights associated with property of any kind can be transferred from one party to 

another party.

 

The assignee will become the subsequent proprietor of the trademark assigned whether in part 

or in full based on the conditions agreed between the parties.

 

A License needs to be in writing and the Trademark Act allows the licensee to either be a 

registered or unregistered user. The licensee of a trademark will enjoy the same rights as that 

enjoyed by a registered trademark proprietor. Thus, the benefit of use of the mark by an 

unregistered user also accrues to the registered proprietor.

ASSIGNMENT AND LICENSING
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A registered trade mark is infringed by a person who, not being a registered proprietor or a 

person using by way of permitted use, uses in the course of trade, a mark which is identical 

with, or deceptively similar to, the trade mark in relation to goods or services in respect of 

which the trade mark is registered and in such manner as to render the use of the mark likely to 

be taken as being used as a trade mark.

INFRINGEMENT OF TRADEMARK

REMEDIES

The relief which a court may grant in any suit for infringement or for passing off includes 

injunction (subject to such terms, if any, as the court thinks fit) and at the option of the plaintiff, 

either damages or an account of profits, together with or without any order of the plaintiff, 

either damages or an account of profits, together with or without any order for the delivery-up 

the infringing labels and marks for destruction or removal.
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Penalty for applying false trademarks, trade descriptions, etc

Penalty for selling goods or providing services to which false trade mark or false trade 

description is applied

PENALTIES

TRADEMARK REGISTRY

A record called the Register of Trade Mark shall be kept at the head office of the Trade Marks 

Registry, wherein shall be entered all registered trade mark with the names, addresses and 

description of the proprietors, notifications of assignment and transmissions, the name, 

addresses and description of registered users, conditions, limitations and such other matters 

relating to registered trade mark as may be prescribed.
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TOUCH  HERE

 



1 .  The ro le  of  the trademark reg istry  is  to  

a)Reg ister  trademarks

b)Not i fy  trademark owner  in  case of  infr ingement

c)Register  trademark infr ingement proceed ings

d)A l l  of  the above

 

2 .  Aud i  r ings  are  protected by 

a)Patents

b)Des igns

c)Trade dress

d)Trademarks

Self - evaluation
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 MODULE -5 

 

OTHER FORMS OF 
IP



1

 

Des igns are  app l ied to  a  wide var iety  of  industr ia l  products  and hand icrafts .  They 

refer  to  the ornamenta l  or  aesthet ic  aspects  of  an art ic le ,  inc lud ing compos it ions 

of  l ines  or  co lors  or  any three-d imens iona l  forms that  g ive  a  spec ia l  appearance 

to  a  product  or  hand icraft .  The des ign must  have aesthet ic  appea l .  Moreover ,  i t  

must  be ab le  to  be reproduced by industr ia l  means ;  th is  i s  the essent ia l  purpose 

of  the des ign and the reason the des ign is  ca l led “ industr ia l ” .
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D E S I G N
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NON-REGISTERABLE DESIGN
 
1 .  A  des ign which 

    (a)  i s  not  new or  or ig ina l ;  or  

    (b)  has  been d isc losed to  the pub l ic  anywhere in  Ind ia  or  in  any other  country  

by pub l icat ion in  tang ib le  form or  by  use or  in  any other  way pr ior  to  the f i l ing  

date ,  or  where app l icab le ,  the pr ior i ty  date of  the app l icat ion for  reg istrat ion ;  or  

     (c)  i s  not  s ign i f icant ly  d ist ingu ishab le  from known des igns or  combinat ion of  

known des igns ;  or  

     (d)  compr ises  or  conta ins  scanda lous or  obscene matter ,  sha l l  not  be 

reg istered .

 

 

2.  A des ign shou ld  not  be contrary  to  pub l ic  order  or  mora l i ty .
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REGISTRATION PROCEDURE 

Filing an application
Fi l ing an app l icat ion in  prescr ibed form accompanied by the prescr ibed fee and 

four  cop ies  of  the representat ion of  the des ign .  The app l icat ion can e i ther  be 

f i led  at  the Des ign wing of  the Patent  off ice  in  Ko lkata  or  any of  the Branch 

Off ices  at  De lh i ,  Mumbai  and Chenna i .  However ,  the app l icat ions  rece ived by the 

Branch off ices  sha l l  be  transmitted to  the Head Off ice  in  Ko lkata  for  process ing 

and prosecut ion . 

Examination

Des ign app l icat ions  are  taken up for  examinat ion by way of  f i l ing  the app l icat ion 

for  reg istrat ion of  Des ign on ly .
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REGISTRATION PROCEDURE . . .
 

Notification of Objections

The app l icant  is  requ ired to  correct  the defects  and resubmit  the app l icat ion to  

the patent  off ice  for  acceptance with in  s ix  months from the off ic ia l  date of  the 

app l icat ion .
 

Registration and Publication

An app l icat ion is  accepted when a l l  the shortcomings ra ised in  the Examinat ion 

report  have been rect i f ied .  I f  accepted ,  the Patent  Off ice  issues the reg istrat ion 

cert i f icate  and thereafter ,  i t  i s  du ly  not i f ied in  the Patent  Off ice 's  journa l .



I P R  -  A N  O V E R V I E W  |  P G . 7 7

EFFECT OF REGISTRATION

Once a  des ign is  reg istered ,  i t  g ives  the lega l  r ight  to  br ing an act ion aga inst  

those persons (natura l / lega l  ent i ty)  who infr inge the des ign r ight ,  in  the Court   in  

order  to  stop such exp lo i tat ion and to  c la im any damage to  which the reg istered 

propr ietor  i s  lega l ly  ent i t led .

 

I t  i s  poss ib le  to  transfer  the r ight  through ass ignment ,  agreement ,  t ransmiss ion 

with  terms and cond it ion in  wr i t ing or  by  operat ion of  law.

The durat ion of  the reg istrat ion of  a  des ign is  in i t ia l ly  ten years  from the date of  

reg istrat ion ,  but  in  cases where c la im to pr ior i ty  has  been a l lowed the durat ion is  ten 

years  from the pr ior i ty  date .  Th is  in i t ia l  per iod of  reg istrat ion may be extended by 

further  per iod of  5  years  on an app l icat ion made in  Form-3 accompanied by prescr ibed 

fees to  the Contro l ler  before the exp iry  of  the sa id  in i t ia l  per iod of  ten years .  

TERM OF PROTECTION



 

TOUCH  HERE

 



G E O G R A P H I C A L  

I N D I C A T I O N

 

Geograph ica l  Ind icat ion (GI )  i s  pr imar i ly  an agr icu l tura l ,  natura l  or  a  manufactured 

product  (hand icrafts  and industr ia l  goods)  or ig inat ing from a def in i te  geograph ica l  

terr i tory .  A  product  is  cons idered to  be manufactured in  a  terr i tory  i f  one of  the 

act iv i t ies  of  e i ther  the product ion or  of  process ing or  preparat ion of  the goods takes 

p lace there .  G I  conveys an assurance of  qua l i ty  and d ist inct iveness which is  essent ia l ly  

attr ibutab le  to  the fact  of  i ts  or ig in  in  that  def ined geograph ica l  loca l i ty .  
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DIFFERENCE BETWEEN GI AND TRADEMARK

Geograph ica l  ind icat ions  (GIs)  ident i fy  a  good as  or ig inat ing from a part icu lar  

p lace .  By contrast ,  a  trademark ident i f ies  a  good or  serv ice  as  or ig inat ing from a 

part icu lar  company .

 

A trademark often cons ists  of  a  fanc i fu l  or  arb i trary  s ign .  In  contrast ,  the name 

used as  a  geograph ica l  ind icat ion is  usua l ly  predetermined by the name of  a  

geograph ica l  area .

 

Fina l ly ,  a  trademark can be ass igned or  l i censed to  anyone ,  anywhere in  the 

wor ld ,  because i t  i s  l inked to  a  spec i f ic  company and not  to  a  part icu lar  p lace .  In  

contrast ,  a  G I  may be used by any persons in  the area of  or ig in ,  who produces the 

good accord ing to  spec if ied standards ,  but  because of  i ts  l ink  with  the p lace of  

or ig in ,  a  G I  cannot  be ass igned or  l i censed to  someone outs ide that  p lace or  not  

be long ing to  the group of  author ized producers .
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REGISTRATION PROCEDURE

Appl icat ion for  the reg istrat ion of  a  geograph ica l  ind icat ion is  to  be made in  the 

prescr ibed form for  s ing le  c lass  or  for  mult ip le  c lasses and accompanied by the 

prescr ibed fee .  I t  must  be made in  tr ip l i cate  a long with  three cop ies  of  a  

Statement of  Case accompanied by f ive  add it iona l  representat ions .  The 

app l icat ion is  requ ired to  be s igned by the app l icant  or  the i r  agent

 

Filing an application

 

Registration

After  examinat ion ,  I f  no not ice  of  oppos it ion is  f i led  to  an app l icat ion for  the 

reg istrat ion of  a  geograph ica l  ind icat ion advert ised or  re-advert ised in  the 

journa l  with in  the per iod spec if ied ,   the Reg istrar  sha l l ,  enter  the geograph ica l  

ind icat ion in  Part  A of  the reg ister  on rece ipt  of  a  request
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EFFECTS OF GI PROTECTION
Protect ing a  geograph ica l  ind icat ion (GI )  enab les  those who have the r ight  to  use 

the ind icat ion to  take measures aga inst  others  who use i t  w ithout  permiss ion and 

benef i t  from i ts  reputat ion (“free-r iders”) .  A  geograph ica l  ind icat ion ’s  reputat ion 

is  a  va luab le ,  co l lect ive ,  and intang ib le  asset .  I f  not  protected ,  i t  cou ld  be used 

without  restr ict ion and i ts  va lue d imin ished and eventua l ly  lost .  In  genera l ,  G Is ,  

backed up by so l id  bus iness  management ,  can br ing with 

Compet it ive  advantage

·More added va lue to  a  product

Increased export  opportun it ies

A strengthened brand

TERM OF PROTECTION
A geograph ica l  ind icat ion is  reg istered for  a  per iod of  ten years .  The reg istrat ion 

can be renewed from t ime to  t ime for  further  ten years  from the exp irat ion of  

last  reg istrat ion



 

TOUCH  HERE

 



P L A N T  V A R I E T Y  

P R O T E C T I O N

 

To protect  the r ights  of  the breeders  and farmers ,  Government of  Ind ia  has  enacted the 

P lant  Var iet ies  Protect ion and Farmers R ights  (PVPFR ACT,  2001)  and effect ive  from 

January  2006.  I t  has  become imperat ive  on the part  of  the Government of  Ind ia  to  

deve lop our  own su i-gener is  (a  Lat in  phrase meaning ‘of  the i r  own k ind ’)  system to 

prov ide a  frame work for  P lant  Var iety  Protect ion and Farmers R ight .
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REGISTERABLE PLANT VARIETIES IN INDIA

New Var iety  -  A var iety  which is  not  in  pub l ic  domain  in  Ind ia  ear l ier  than one year  before the 

date of  f i l ing ;  or  outs ide Ind ia ,  in  the case of  trees or  v ines  ear l ier  than s ix  years ,  or  in  any 

other  case ,  ear l ier  than four  years .

 

Extant  Var iety  -  A var iety  which is  not i f ied under  Seed Act ,  1966 or  a  var iety  about  which 

there is  common knowledge or  a  farmers ’ var iety  or  any other  var iety  which is  in  pub l ic  domain 

is  cons idered as  an Extant  var iety .

 

Farmers Var iety  -  A var iety  which has  been trad it iona l ly  cu l t ivated and evo lved by the farmers  

in  the i r  f ie lds  or  a  var iety  which is  a  wi ld  re lat ive  or  land race of  a  var iety  about  which 

farmers  possess  common knowledge .

 

Essent ia l ly  Der ived Var iety  (EDV) -  An “essent ia l ly  der ived var iety”  sha l l  be  sa id  to  be 

essent ia l ly  der ived from in i t ia l  var iety
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REGISTRATION PROCEDURE 

Form of application

The app l icat ion for  reg istrat ion of  a  var iety  must  be accompanied with  prescr ibed 

fees and enough quant i ty  of  seeds of  the sa id  var iety  for  the purpose of  

conduct ing tests  to  eva luate whether  seeds a long with  parenta l  mater ia l  conform 

to the spec if ied standards .
 

Advertisement of reg. application

Once the app l icat ion for  reg istrat ion of  a  p lant  var iety  is  accepted ,  the Reg istrar  

wi l l  advert ise  the app l icat ion with  l imitat ions ,  i f  any ,  and the spec if icat ions  of  

the var iety  inc lud ing i ts  photographs or  drawing in  the prescr ibed manner  for  

ca l l ing  ob ject ions  from the persons interested in  the matter .
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REGISTRATION PROCEDURE . . . 

Opposition to the Acceptance

After  the advert isement of  acceptance ,  with in  three months from the date of  the 

advert isement ,  any person ,  on payment of  the prescr ibed fees ,  may g ive  not ice  of  

oppos it ion to  Reg istrat ion ,  in  wr i t ing ,  to  the Reg istrar . 

Registration

Once the app l icat ion for  reg istrat ion of  a  var iety ,  other  than an essent ia l ly  

der ived var iety ,  has  been accepted with  or  without  oppos it ion ,  the Reg istrar  sha l l  

reg ister  the var iety ;  i ssue a  cert i f icate  of  reg istrat ion to  the app l icant  sea led 

with  the sea l  of  the Reg istrar .

 

The breeder  is  requ ired to  depos it  such quant i ty  of  seeds or  propagat ing mater ia l  

of  the reg istered var iety  in  the Nat iona l  Gene Bank as  may be spec if ied for  

reproduct ion purposes at  breeder ’s  expense .
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GENE FUND

A gene fund is  created under  the Act  from the contr ibut ion rece ived from 

nat iona l  and internat iona l  agenc ies/  benef i t  shar ing from breeder/  annua l  fee 

payab le  to  author i ty  by  way of  roya lt ies .  Th is  wi l l  he lp  in  the conservat ion and 

susta inab le  use of  genet ic  resources both in-s i tu  and ex-s i tu  and for  

strengthen ing the capab i l i t ies  of  the panchayat  in  carry ing out  conservat ion and 

susta inab le  use .  Fund wi l l  be  app l ied for  d isburs ing shares  to  benef i t  c la imers  

( ind iv idua l  and organ izat ion) ,  for  compensat ion to  v i l l age communit ies  and 

benef i t  shar ing award .  Centra l  Government sha l l  const i tute  a  Nat iona l  Gene Fund.

 

TERM OF PROTECTION

The per iod of  va l id i ty  of  cert i f icate  of  reg istrat ion is  e ighteen years  in  case of  

trees and v ines ;  and f i fteen years  in  case of  other  crops .

 

 



 

TOUCH  HERE

 



L A Y O U T  D E S I G N  

P R O T E C T I O N

 

A semiconductor  layout  des ign means a  layout  of  trans istors  and other  c i rcu i try  

e lements  and inc ludes lead wires  connect ing such e lements  and expressed in  any manner  

in  semiconductor  integrated c i rcu i ts .Semiconductor  Integrated C ircu i ts  Layout  Des ign 

Reg istry  (S ICLDR) estab l ished for  protect ion of  or ig ina l  Layout-Des igns of  

Semiconductor  Integrated C ircu i ts  as  per  the prov is ions  of  the Semiconductor  

Integrated C ircu i ts  Layout-  Des ign Act  2000
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REGISTRATION PROCEDURE

·F i l ing  of  app l icat ion by the creator  of  the layout-des ign at  the S ICLD Registry .

Reg istrar  may accept ,  refuse the app l icat ion or  accept  with  some 

modif icat ions .

The accepted app l icat ions  sha l l  be  advert ised with in  14 days of  acceptance .

Any oppos it ion to  the advert isement can be f i led  with in  3  months from the 

date of  advert isement .

The counter-statement to  the not ice  of  oppos it ion ,  i f  any ,  to  be f i led  with in  2  

months from the date of  rece ipt  of  copy of  not ice  of  oppos it ion from the 

Reg istrar .

A  copy of  the counter  statement prov ided to  the oppos ing party .

The Reg istrar  may take hear ing with  the part ies
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REGISTRATION PROCEDURE . . .

The Registrar  wi l l  dec ide on the or ig ina l i ty  of  the layout-des ign and grant  or  

re ject  the app l icat ion for  reg istrat ion based on the conc lus ions reached by 

h im.

·Aggr ieved party  can appea l  to  Appe l late  Board or  in  i ts  absence C iv i l  Court  for  

re l ief  on any ru l ing of  the Reg istrar

REGISTERABLE SEMICONDUCTOR LAYOUT DESIGN

Any Integrated C ircu i t  Layout  Des ign sat isfy ing fo l lowing cr i ter ia  can be 

reg istered under  th is  Act :

·Or ig ina l

D ist inct ive

Capable  of  d ist ingu ish ing from any other  layout  des ign

Have not  been commerc ia l ly  exp lo i ted anywhere in  Ind ia  or  in  a  convent ion country
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REGISTRATION BENEFITS

Protects  Inte l lectua l  Property  ( i .e .  layout-des ign)  of  Semiconductor  Integrated 

C ircu i ts .  G ives  Exc lus ive  R ight  to  the creator  of  layout-des ign for  10 years .  

Exc lus ive  R ight  enab les  the owner  to  commerc ia l ly  exp lo i t  the creat ion and in  

case of  infr ingement ,  get  re l iefs  permitted under  the Act .

TERM OF PROTECTION

A per iod of  10 years  counted from the date of  f i l ing  an app l icat ion for  

reg istrat ion or  from the date of  f i rst  commerc ia l  exp lo i tat ion anywhere in  Ind ia  

or  in  any convent ion country  or  country  spec i f ied by Government of  Ind ia  

whichever  is  ear l ier .



 

TOUCH  HERE

 



1 .  Which of  these products  embody integrated c i rcu i t  topograph ies   

a)Te lev is ion

b)Computer

c)Automobi le

d)A l l  of  the above

 

2 .  Which of  these is  a  geograph ica l  ind icat ion

a)Wor ld  wide web

b)BMW

c)Play  stat ion

d)Dar jee l ing tea

Self - evaluation
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